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PRESIDENT’S PONDERINGS...
by Judy Mayfield
Welcome to our new look newsletter, thanks to Angela who has now
taken over production of both Connect and eConnect, you can see
what a great job she does. This “look” ties in with our new website,
and if you haven’t already done so please check it out at
www.arqrv.org.au it looks awesome and it is much easier to navigate. All the content has been updated and lots of new information
added, from now on we will only include information relevant to retirement village living and will ensure we keep the content current
and remove information when it is out-dated. You can also join or
renew on line and pay with your credit card. Many thanks to Ray
who has spent many hours working on the content and then
negotiating with the web designer and web builder to make sure we
got the look we wanted.

ARQRV Annual General Meeting
The AGM in September was successful although the sound system at
the venue was not as good as we would have liked it to be, thanks to
all those who attended. We were also pleased to welcome Mark
Francis, Executive Director of Regulatory Services and Damian Sammon, Director of Regulatory Services, Policy and Registration, both
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RESIDENTS’ COMMITTEES:
Please phone or email ARQRV to
receive your free copy of the new
Residents Committee Manual.
(available early 2019)
Please provide contact
details—Village name and address,
name of Residents Committee
Chairperson or authorised recipient.
Extra copies are available for $35
each (includes printing and postage).

from the Department of Housing and Public Works. Mark spoke to
the amendments of the Retirement Villages Act 1999 and both Mark
and Damián were happy to answer member’s individual questions
after the meeting. We appreciate that they made the time to join us.
Next year we will be back at Fitzy’s in Loganholme and will continue
to alternate between the north and southsides of Brisbane. We will
be looking for a different venue on the northside in 2020.

2018/2019 Committee
Elsewhere in this Newsletter you will see information about the new
committee and how we plan to work together. We are looking
forward to another productive year and I would suggest there will
continue to be on-going changes in the sector as the Queensland
Retirement Villages Act still has seven of the nine amendments yet to
be proclaimed.
You will also find the draft minutes of the AGM as well as our Annual
Report on the new website.

They include:
• Amendments to the RV Act
• Behavioural Standards
• Buy Back Provisions

Royal Commission on Aged Care
The Royal Commission on Aged Care will no doubt uncover some
dubious practises and find that again operators are making a profit at
the expense of those they are supposed to support. Whilst the
Commission is focused on the aged care industry ARQRV has written
to both State and Federal Ministers to ask that the investigations include retirement village where operators also provide aged care and
other home support services. We have concerns that this is another
area that operators will make a profit at the expense of residents.

Annual renewal time
This is of course the time of year when Annual Subscriptions are due,
Life Members do not need to renew. You may renew any time
between now and 31 December 2018 to remain a current financial
member. If you do not renew by 1 January you will not be financial
and will not be eligible to receive assistance should you require it,
membership fees must be paid before we can assist you. You have to
31 March to pay renewal fees after that time you will have to re-join
as a new member. This caused some angst among members last year
who did not renew on time but there are no exceptions granted and it
is unfair to our members who do pay on time.
This is also our last newsletter for 2018, where has the year gone?
On behalf of the Committee and staff at ARQRV I wish all our members and their families a very Merry Christmas and a Happy and
Healthy 2019.

Judy
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You will find a range of informative
fact sheets on the new ARQRV
website.

• Moving into a Retirement
Village
• Leaving a Retirement
Village
• Thinking of becoming a
Liaison Officer?

• Estate Planning
• Reinstatement vs
Refurbishment
If you require any of these fact
sheets as hard copies, please
contact the ARQRV
office on 0429 098 417 to
arrange for them to be sent to you.

eCONNECT Apologies
We apologise that eCONNECT has
not been sent out for the last two
months. We are currently having
technical issues and upgrading
our email system. Expect to see
a redesigned eCONNECT
in December.
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MIKE’S MEDIATION...
by Mike Fairbairn

Dealing with issues
At our recent Annual General Meeting I mentioned a
hardening of attitude being experienced when dealing
with issues raised by residents. Let me be clear that this
observation did not (and does not) apply to all scheme
operators. Where previously an issue could be resolved
by an exchange of correspondence, operators will take
legal advice on seemingly trivial matters and the cost of
that advice has likely been greater than the amount in
dispute. If this trend continues, or grows, it is likely that
ARQRV may find it necessary to spend more money
obtaining legal advice on behalf on members. The
effect on ARQRV funds does not need explaining. And,
of course, the consequential ARQRV time consumed on
each dispute is elevated.

Family members are future customers
I have mentioned before that when dealing with the
offspring of members who are deceased or gone into
care, said offspring, when faced with the demands of
(again some) operators say (usually in desperation) “you
will never get me moving into one of those (expletive
deleted) villages, and what’s more I will make sure all
my/our friends know how (operator’s name deleted)
treated my/our mother/father/parents”. I have repeated this in the presence of scheme operators because
the people making these utterances are their future
customers.

Social media
Several of the offspring have said they intend writing to
newspapers. Experience shows that this is generally a
waste of time because newspapers (including, and
probably especially those aimed at a senior’s readership) will decline publication of adverse commentary on
retirement village operators who advertise in their
publication for fear their advertising revenue would
suffer consequently. Several have taken to social
media to vent their frustration. One told me that “it
works for the American President”. I commend this
thought to any similarly frustrated offspring (or even
ARQRV CONNECT

residents who are getting nowhere with their scheme
operator but advise
against actionable
“stick to the facts and
comments… in other
words stick to the
avoid inflammatory
facts and avoid inopinions no matter
flammatory opinions
no matter the tempthe temptation or
tation or provocaprovocation!”
tion!).

Freehold
The contention by one scheme operator to the buy back
clause now in force to the effect that “it does not apply
to freehold contracts” has been rejected on the basis
that (we say) “Section 63 (1) (c) of the Retirement
Villages Act 1999 does not exclude freehold contracts
therefore they are included. Two opinions from the Department of Housing and Public Works have
confirmed this opinion as has one from a PAVIL lawyer.
We are told that the matter has been referred for a
“legal opinion” by the Department. We await this
opinion.

Dispute resolution sub committee
The good news is that the ARQRV disputes portfolio now
has a sub committee who advise and assist dispute
resolution on behalf of members. If you have a skill in this
regard (this would come most likely from pre-retirement
work) and would be interested in helping without the
need to attend monthly committee meetings, I would be
very pleased to hear from you.

Mike
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MEMBERS LETTER...
Preying on the lonely and vulnerable
I have become aware in this village of some of our residents befriending frail, vulnerable and inevitably elderly
residents capitalising on their loneliness too even becoming (unofficial) carers for them and even becoming
their power of attorney and executors of their estates
enabling them to clean out the unit if they go into nursing
homes or die. These are often not only on their own but
have no close family. Those predatory residents then sell
off all the estate and of course some are beneficiaries of
that estate too. I know there isn’t a lot ARQRV can do to
stop this but it may alert residents and help if you can
highlight the situation as tactfully as possible in your
newsletters.
It would be best to consider if operators had a clause or
published that it is advisable for residents to have their
Power of Attorney and Executors of their estates, unless
they have relatives living in the village, to have them appointed outside of the village and also use an approved
accredited Care Agency and not have them accept other
residents as carers.
Lovely of residents to help others when needed and be
good neighbours and to have friends within, but more
appropriate to have those advisers and carers in the more
public arena not within the village and be beyond reproach.
After an estate sale, run by the couple who befriend others and followed the death (or going into a nursing home)
of their targeted resident, one couple in my village suddenly bought new cars, went overseas and suddenly seem
to materially benefit from other acquisitions and perceived lifestyle improvements from the move or passing.

Several elderly residents have been approached after a
spouse has died most especially if they have no close
family, they have then become a potential target. The
new found friends have several reasons to sell the estates, one being ” to assist dear old XXX as he/she has
gone to a nursing home and we are doing this for him/
her. Its not illegal but it seems to be an emerging
pattern.
I have been here for many years and in that time they
have cleared at least 5 estates (two were to nursing
homes) doing it pretending its charitable and not a business. Some residents twig and get angry at times and
have spoken about it too. I even challenged one resident with the last occasion and said I had twigged and I
am on to him so he doesn’t talk to me any more and so
have a few others but one has to be careful in what one
says.
I have mentioned it to the management and they say
they can do little its not the scheme operators business
but are having speakers from the Public Trustee in to
talk about elder safety in this area.

MIKE’S RESPONSE…
This is a much more common problem than most
village residents will realise. The perpetrators of such
actions take care to keep their activities either secret or
covered with a veneer of feigned concern for their
victim. Proving a case is virtually impossible with the
victim usually deceased. I don't have an answer and
neither does the Elder Abuse Line to whom concerned
members have referred their concerns. I t is heartening to learn that your operator has taken your concerns
seriously and has invited an Elder Abuse speaker to
your village. If others reading this have concerns
perhaps they could get their scheme operator to do
likewise?
Cheers, Mike

TAKE A LOOK AT OUR NEW
WEBSITE...
WWW.ARQRV.ORG.AU
Find all the information you need about
ARQRV, becoming a member and
retirement village life.
You can even join or renew and pay your
membership fee online!

ARQRV CONNECT

Page 4

BARBARA’S BULLETIN
by Barbara Irving

The Retirement Villages Act 1999
Amendments
Behavioural Standards

Wanted — Liaison Officers
ARQRV is represented by a network of
Liaison Officers each based within a
retirement village. They are the day to
day face of ARQRV and a conduit
between members and the ARQRV
committee.
The role of a Liaison Officer is essentially
to raise the profile of ARQRV within
their retirement village.
The main duties include:
• Promoting the services of ARQRV to
new and existing residents
• Assisting with new memberships
• Assisting with membership renewals
• Referring members (who have an issue
with the scheme operator) to the
ARQRV committee.
Liaison Officers should enjoy talking to
people, be confident in handling small
amounts of cash and have an email
address for corresponding with ARQRV.
If you think you may be interested in
becoming a Liaison Officer, please
contact the ARQRV office
on 0429 098 417

Apart from the retrospective 'buy back' contained in the
amendments to the Retirement Villages Act 1999 (the RV Act),
current as at 10 November 2017, (as explained by Mike in a
previous article), there are two more amendments which are of
importance for residents.
(1)
Part 8, section 135 of the Act - "Scheme operator to respect rights
of residents". Amongst these 'rights' is that a scheme operator
must not interfere with the reasonable peace, comfort or privacy of
a resident, and are to use their best endeavours to ensure each
resident lives in an environment free from harassment and
intimidation. Importantly, also is the last statement in this section
which states that within 21 days after receiving correspondence
from a resident a complete response to the correspondence must
be given.
No longer should residents have to wait, while scheme operators
procrastinate for weeks, without replying to matters brought to
their attention.
(2)
Previously a dispute could be lodged only if between a resident and
scheme operator. The amendment in Part 8 of the RV Act now
encompasses not only the rights and obligations of the scheme
operator, but includes in section 136 - "Residents to respect the
rights of others", which allows for a possible resident to resident
dispute under the RV Act.
Whilst most of the section refers to respecting the rights of the
scheme operator and representatives, section 136 (2) (a) states
(residents) must not unreasonably interfere, or unreasonably cause
or permit interference, with the peace, comfort or privacy of
another resident.
This section has not to our knowledge, been tested at QCAT as yet.

Barbara

ARQRV CONNECT

Page 5

You can find our 2017-2018 Annual Report on

our website at www.arqrv.org.au.

If you

would like a hard copy, please contact the
ARQRV office on 0429 098 417.

2018/2019 COMMITTEE:
PRESIDENT

VICE-PRESIDENT

TREASURER

Judy Mayfield

Mike Fairbairn

John Rae

president @arqrv.org.au

vicepresident@arqrv.org.au

treasurer@arqrv.org.au

VICE-PRESIDENT

SECRETARY

COMMITTEE MEMBERS

Barbara Irving

Thea Biesheuvel

Brian McKay

vp1@arqrv.org.au

secretary@arqrv.org.au

Stephen Irving
Des Robinson
Peter Smyth

OFFICE STRUCTURE:
FOR ALL MEMBERSHIP ENQUIRIES CONTACT

FOR ALL GENERAL ENQUIRIES CONTACT A

Jan—Membership Administration

COMMITTEE MEMBER

membership@arqrv.org.au

enquiries@arqrv.org.au

Ph: 0429 098 417

Ph: 0437 906 074

NOTE: Office hours may vary, if there is no answer, please leave a clear voice message and you
call will be returned at the earliest convenience.

Sub-Committees
The Committee will again work with sub-committees to assist with particular areas of the work we do. This is a great
way for you to be involved without committing to being a full member of the Committee.
At this time Mike Fairbairn is looking to form a Mediation and Disputes Team, so if you are interested in being part of
that group, please contact him to discuss how you could be involved. Other teams may be established during the
year.

Liaison Officers
If your village does not have a Liaison Officer we would encourage you to take on that role. It is not too onerous and
you will be given lots of resources and support. Contact Jan 0429 098 417 to find out more.

Want ARQRV to visit your village?
Contact enquiries on 0437 906 074 to see what can be arranged. Judy is planning to visit Townsville in the new year
to visit as many villages as possible over a few days. If you are interested, please let Judy know.
ARQRV CONNECT
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Resale of the right to reside in both
freehold and leasehold villages
This article could be the most valuable on a “savings per word” that
you will ever read.

Selling a freehold Accommodation Unit
Some scheme operators who have previously “sold” the right to
reside to a resident on a freehold contract are now “reselling”
those units on leasehold contracts.
The value of an accommodation unit, when “sold” leasehold, is
generally lower than the same unit if it is sold freehold.
If a former resident’s exit entitlement is calculated on the lower
leasehold value when “selling”, but was purchased originally for a
higher freehold value, there is a strong possibility of the return of
capital being lower than it should be if the former resident allows
the “sale” to be conducted on the wrong basis.
The scheme operator is free to sell the unit for whatever price the
market will accept and on whatever basis is agreed. But … the
departing resident’s exit entitlement should be based on the accommodation unit’s value on the same basis on which it was acquired by
the former resident at the outset of his or her contract to reside.

Selling a leasehold accommodation unit
Several scheme operators now offer prospective residents non
capital appreciation leases. In these instances the incoming
resident does not benefit or share in the increased value of the unit
when eventually resold to another new resident. The incoming
resident would be expected to pay substantially less for a noncapital appreciation lease.
However, where the departing resident has a capital appreciation
lease, and the operator has elected to “sell” the right to reside based
on a (lower value) non capital appreciation lease, the departing
resident’s exit entitlement should be calculated on the unit’s capital
appreciation lease value.

I would urge members to copy this and leave with your other
important documents so that if someone other than you have
to deal with the disposal of your unit they will be aware of this
potential for being short-changed by your scheme operator.

GENERAL ENQUIRIES
Email: enquiries@arqrv.org.au
Phone: 0437 906 074
MEMBERSHIP ENQUIRIES
Email: membership@arqrv.org.au
Phone: 0429 098 417
POSTAL ADDRESS
PO Box 5057
Brendale Qld 4500
WEBSITE ADDRESS
www.arqrv.org.au
ABN 138 466 73994

Mike Fairbairn
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